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ACRONYMS AND ABBREVIATIONS

PAR Participatory Action Research
FGD Focus Group Discussions
LGBTQI+ Lesbian, Gay, Bisexual, Transgender, Queer, Intersex and Others
GBV Gender Based Violence
SOGIE Sexual Orientation, Gender Identity and Expression
NGO Non-Governmental Organisation
CSOs Civil Society Organisations
HRD Human Rights Defender
SGBV Sexual and Gender-Based Violence
HIV Human Immunodeficiency Virus
PWDs Persons With Disabilities
EXECUTIVE SUMMARY

This discrimination index represents the findings of a qualitative participatory action research (PAR) study on discrimination in
four counties in Kenya: Nairobi, Nakuru, Kilifi and Wajir. The research explored lived experiences of discrimination as it appears
in various forms and contexts, including gender, age, sexual orientation, ethnicity, and socio-economic status. The participatory
nature of the research emphasised the voices of the communities in the counties.

Key findings indicate that gender-based and sexual orientation discrimination remains pervasive, with heightened incidents in
urban settings such as Nairobi and regions with heavy religious presence, such as Kilifi and Wajir. Nakuru and Wajir
experienced significant cases of ethnic and cultural discrimination, highlighting a need for culturally sensitive interventions.
Youth seem to face the common challenge of unemployment, often exacerbated by corruption, tribalism and disadvantaged
socio-economic status. Persons with disabilities (PWDs) also face employment and accessibility challenges, usually considered
incapable of working and a burden to the community. The impacts of discrimination on mental health, access to justice and
economic opportunities were also starkly evident across all the counties.

Recommendations include community engagement programs to foster inclusion, capacity building for local leaders, improved

implementation of legal frameworks, access to justice for marginalised communities and provision of mental health services to
affected populations.
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BACKGROUND AND INTRODUCTION

Kenya has made notable strides in addressing discrimination through legislation, policy and case laws. The Constitution of
Kenya, Article 27, states that “every person is equal before the law and has the right to equal protection and benefit of the law”.
The State and Individuals are prohibited from discriminating against any person under Article 27. Article 232 also states that
public service will be “responsive, prompt, effective, impartial and equitable.”

Regionally, Kenya is a state party to the African Charter on Human and Peoples Rights, Protocol to the African Charter on
Human and Peoples' Rights on the Rights of Women in Africa (Maputo Protocol), African Youth Charter, East African Community
(EAC) Protocol on Gender Equality and Development and Great Lakes Region Protocol on the Prevention and Punishment of the
Crime of Genocide, War Crimes, and Crimes Against Humanity and All Forms of Discrimination.

Kenya is also a signatory to several international human rights treaties, including the Universal Declaration of Human Rights
(UDHR), the International Covenant on Civil and Political Rights (ICCPR), the International Covenant on Economic, Social and
Cultural Rights (ICESCR), Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) and Convention
on the Rights of Persons with Disabilities (CRPD). Despite the country’s commitment to human rights outlined in the 2010
Constitution and regional and international human rights treaties, discrimination remains a pervasive challenge across various
regions in Kenya, impacting individuals' access to education, employment, healthcare, and other essential services.[1] Certain
groups continue to face significant barriers due to their age, sexual orientation, ethnicity, gender, religion, or disability.

The diversity within the Kenyan population encompasses various nationalities, ethnicities, sexual orientations, gender identities,
religions, disability and other socio-economic backgrounds. Some people may have multiple levels of vulnerability, meaning
that different forms of identity-based discrimination will overlap and affect them in multiple intersectional ways.

Understanding discrimination's nature, prevalence, and impact on specific people and regions is crucial for developing
effective interventions and promoting inclusivity. To address the compounded nature of discrimination, the discrimination index
offers a methodology to explore and respond to the lived experiences of individuals facing discrimination. By engaging affected
communities in Nairobi, Nakuru, Kilifi and Wajir, this index aims to amplify the voices of the most affected by discrimination,
encouraging a collective approach to identifying solutions and advocating for policy change. Through a qualitative lens, the
index investigates the systemic nature of discrimination in these counties and proposes community-driven interventions to
address it.

This discrimination index seeks to answer the following research questions: -
o What is the community's understanding of discrimination?
o How does discrimination affect economic, social and political well-being?
o What reporting mechanisms are available for discrimination, and how effective are they?
o What strategies need to be put in place to combat discrimination?

[1] Amnesty International Kenya, Is Article 27 Under Attack? Kenyans’ Views on Growing Populism, Social Polarization, and Identity-Based Discrimination
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METHODOLOGY

Study Setting

The study was conducted in Nairobi, Nakuru, Kilifi, and Wajir. The four counties were selected based on the diverse forms of
discrimination in each location. The counties represent Kenya's varied social, economic, ethnic, and religious landscape,
presenting an understanding of the broader context of discrimination in Kenya.

Nairobi County is Kenya's capital city and home to over 4,397,073 residents of diverse ethnicities, nationalities and socio-
economic backgrounds.[2] Nairobi is a microcosm of Kenya's population, making it a critical site for understanding the
complex layers of discrimination in urban settings.

Nakuru County is in Kenya's Rift Valley region, with a rapidly growing urban setup. It has previously suffered serious ethnic and
political tensions, particularly during elections. Nakuru was heavily impacted by the 2007/2008 post-election violence.[3] The
county is a critical site for understanding ethnic-based discrimination and inter-ethnic relations.

Kilifi County is on Kenya's North Coast and represents a historically marginalised region predominantly inhabited by the
Mijikenda community. The county is characterised by socio-economic disparities, cultural practices, and unique challenges
related to discrimination. For instance, Kilifi County has some of the highest rates of gender-based violence (GBV) in Kenya,
particularly affecting women and girls.[4] Kilifi is also a popular tourist destination, highlighting economic-based
discrimination, especially against the local communities.

Wajir County, situated in Northeastern Kenya, is a predominantly Somali and Muslim County that has experienced historical and
contemporary forms of marginalisation and discrimination, both from the county government and in national discourse.[5]
Waijir is, therefore, a key site for understanding state-driven discrimination and exclusion. Further, Wajir's largely pastoralist
population faces discrimination related to their way of life, further compounded by climate change that causes severe drought,
which exacerbates existing inequalities.

Study Design

Through a participatory action research approach, the study utilizes qualitative data collection. Five Focus Group Discussions
(FGDs) with 76 participants were conducted. The participants included diverse men, women, youth, Persons with disability and
LGBTQ+ living and working within the four counties, who have experienced and/or witnessed discrimination. The FGD
participants were identified and selected purposively by community partners.

[2] Kenya National Bureau of Statistics (2019), Kenya Population and Housing Census, Volume 1: Population by County and Sub-County

[3] Commission of inquiry on Post-election Election violence (2008), The Waki Report; Postelection in Kenya

[4] Nation (2021), Kilifi County Official Calls for Funding to Fight GBY, accessed from Kilifi County official calls for funding to fight GBV | Nation

Also see National Crime Research Centre (2022), Kilifi Crime Outlook

[5]Abdirashid M. Jabane (2016), Rural Development and Marginalisation: The Drylands of Northern Kenya, Bildhaan: An International Journal of Somali
Studies: Vol. 16, Article 15.
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County Total

Nairobi 1 (11 participants)
Nakuru 1 (11 participants)
Kilifi 1 (12 participants)
Wajir (Wajir West, Griftu) 1 (28 participants)
Wajir (Wajir East, Wajir Town 1 (19 participants)
Total 5 (76 participants)

Table 1: Total Number of FGDs Conducted and Participants Engaged

Semi-structured interview guides were developed by the study investigators and touched on a set of cross-cutting domains. All
necessary adaptations were appropriately made ahead of the data collection. The project team obtained informed consent from
the participants before conducting the FDGs. All the FDGs were conducted in pre-determined central and accessible locations.
All interview spaces allowed for adequate visual and auditory privacy. Interviews were conducted in English and Swahili
language

Data Analysis

All interviews were recorded with participants' permission and later transcribed verbatim while simultaneously being
translated into English. Following translation, a second transcriber validated and reviewed all transcripts for quality assurance
before they were coded. No personal identifying information was included in the transcriptions.

The study investigators developed a coding matrix/codebook from the emerging themes in the transcripts, and this was refined
in partnership with the wider research team. As analysis progressed, the team examined codes according to similarities and
differences that emerged during analysis, sorting codes into categories and subcategories and collapsing or merging codes as
needed. At the start of the coding process, a few transcripts were double-coded to ensure an understanding of codes'
interpretation and proper usage. Output for all relevant codes was generated and used for analysis and the write-up of this
report. Word-for-word quotations are presented to illustrate the key issues and themes that emerged.

Ethical Considerations

Given the sensitive nature of the research, the project team obtained informed consent from the participants before conducting
the FDGs. Measures were taken to protect participants' identities, including non-disclosure of real identities, particularly for
those from marginalised communities.

Research Objectives

The specific objectives for the discrimination index include: -

» To explore the nature and prevalence of discrimination in Kenya but specifically Nairobi, Nakuru, Kilifi, and Wajir counties.
To identify the most affected groups and the forms of discrimination they face.
To assess the impact of discrimination on access to education, employment, healthcare, and community cohesion
To evaluate the effectiveness of existing reporting mechanisms and the role of institutions in addressing discrimination.
To gather community-driven suggestions for improving initiatives and policies aimed at reducing discrimination.
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INDEX FINDINGS

Demographic Characteristics of Participants

The demographic characteristics of the participants are presented below.

Characteristics Total Number Percentage of Total
Sex

Male 32 42%
Female 41 54,
Non-Conforming 3 4%
Disability

Persons with Disability 10 13%
Age

18- 24 years 6 8%
25-3byears 40 53%
Above 35 years 30 39%

Table 2: Participants Demographic Characteristics

Four major themes were identified in the analyses i) Community understanding of discrimination, ii) Key discrimination trends
within the counties, iii) Knowledge and effectiveness of reporting mechanisms and iv) Participant recommendations on tackling

discrimination. Our results are presented as follows.
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Community Understanding of Discrimination

Discrimination is the prejudicial treatment of different categories of people based on their identities, e.g. on grounds of
ethnicity, age, sex or disability. Participants recognised and understood the concept of negative differential treatment. The
participants mainly described discrimination as denial of rights, services or opportunities based on a person’s identity. They
further indicated that discrimination may be based on physical appearance, tribe, age, religion, disability, sexual orientation,
gender identity and socioeconomic status.

According to the participants, people who discriminate against others do so knowingly or unknowingly. Further, some people
experience discrimination because they lack knowledge/information on their fundamental rights.

Key Discrimination Trends Within the Counties

There were mixed feelings and perceptions of discrimination within the community. Most participants acknowledged that
discrimination is a prevalent matter within the counties, but has not been characterised as a community concern, as each
matter is handled on an individual or case-by-case basis. As one participant from Nairobi stated,

“Discrimination is something that we experience every day, be it at home, when job hunting or
just walking around. It is something that is there.”

Participants in the study indicated the importance of looking into the root causes of discrimination within the community to
ensure sustainable solutions.

Discrimination Based on Gender

Discrimination of Women

Gender-based discrimination was prevalent across all counties, with women reporting barriers in access to employment and
political participation. In Nairobi, women indicated that they were judged by their appearance instead of merit.

“I feel bad when people deny me opportunities. First people judge me because | cannot lose
weight. | am also denied employment because | am not light skinned. | am also not of a certain
body shape.” — Participant, Nairobi

Cultural norms and practices have often informed the role of women in decision-making processes.

“Women cannot make decisions in the family. Even if you have been married into a family for 100
years and there is a 20-year-old man, the 20-year-old man will make decisions in the family.” —
Participant, Kilifi.

In Nakuru, women cannot adequately participate in politics as they are thought to be pursuing ambitions in a field that ought to
be preserved for men. Women in politics feel discriminated against and often labelled as emotional and unable to lead. They
face mental health problems and, most times must relocate to new neighbourhoods for their safety due to constant attacks
both online and offline.

Women's traditional roles are entrenched deeply in society. In Griftu Wajir county, work for women was defined to include
childbearing, taking care of children, cooking and other household chores. Women can do select activities to earn income for the
family, but they are limited to business. They cannot, for instance, be taxi drivers since it is not considered safe for them. The
safety solution, according to the participants, was to determine what job a woman could do rather than create safe
environments for women to work in all environments.
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“Women can work but it depends on what kind of work they are doing. For instance, we know a
probox s used for public transport. It carries different people. We cannot expose a woman to
people who will give her problems later. There was a lady driver who was sexually assaulted from
Wajir town. Women can do wholesale business, be a cashier or manager in a hardware etc. Other
Jjobs may be risky.” — Participant, in Griftu FGD

Despite working to bring in income for the family, men determine how the money is spent.

“Culturally, men own women.” — Participant, Wajir town.

Generally, a woman'’s worth is measured by her marital status and the number of children she has. In terms of marital status,

“Women who give birth out of wedlock and their children are considered outcasts. Their child is
considered unclean. The man will simply be taken through the Maslaha system, he pays a fine
and moves on with his life.” — Participant, Wajir town.

In Kilifi County, if you are not married, there are convenings that you cannot attend. Regarding childbearing,

“Barren women are seen to be of no worth in the community. When they get to old age no one
helps them. | know of one woman who was sick and bedridden with no one to help her. Ants
attacked her till she died and that is when people discovered her body.” — Participant, Kilifi.

Sexual and Gender-Based Violence

Sexual and gender-based violence was reported as a serious concern in Nairobi, Kilifi and Wajir counties. There was justification
for violence against women.

“When a man beats up his wife, there must be good reason for that.” — Participant, Griftu.

Victims of sexual and gender-based violence do not receive the adequate physical, financial and psychological attention that
they require to continue living in communities after traumatic experiences.

“For defilement cases, when you go to report, they say the child is ill-mannered. Sometimes, the
police say they need fuel for the police cars to investigate the case. The child is left in the
community with no further help. Other parents also say their children should keep off from them
to avoid bad influence.” — Participant, Kilifi.

In Wajir, female survivors of defilement or rape are termed as “unmarriageable” within the community and discriminated
against. Participants in Kilifi were also concerned with the number of defilement cases being referred to the Maslaha system
and kangaroo courts, where monetary compensation is put before the victims’ needs. In Nairobi, victims of violence move in fear
as they do not know what next will happen to them, especially if the perpetrator is still free.

Participants from Nairobi also expressed frustration over the government’s lacklustre attitude in responding to cases of
femicide, the most brutal manifestation of gender-based violence.
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“We hear that the suspect in the Quarry massacre case escaped from police custody. We don’t
know what the government is doing, but still, we need answers. Things are stagnant. There is no
progress with the Quarry massacre case. We can all see that the government has no interest in the
case. If they did, the suspect would not have escaped. There is still much to be done.” —
Participant, Nairobi.

There was also a gerera feeling that government and political leaders only speak up when there are public marches and
advocacy campaigrns to salvage their reputations. The Nairobi participants also recognised that the community itself shares
resporsihility for the lack of action on gender-based violence, citing the need for more grassroots advocacy and civic education
to encourage survivors and the public to speak out.

Discrimination Based on Age
Discrimination of the Youth

The youth expressed frustration over the lack of employment across all four counties. Access to job opportunities is frustrated by
corruption, tribalism and crornyism.

“Due process is not followed. There is no guarantee that you will get employment. Sometimes, you
will be employed and will not get your salary. During hiring, people are discriminated against
because of their tribe.” — Participant, Nairobi.

InNairobi, female participants expressed their frustrations about being asked for sexual favours when seeking employment.

“When looking for jobs as a young girl, somebody will tell you to wait for them somewhere, only for
you to find out that it is a hotel room that they have booked, and they want to sleep with you. |
feel like young girls are being sexually abused in exchange for jobs, and they are not speaking
up.” — Participant, Nairobi.

The difficulty in finding gainful employment was also attributed to low social, economic and political status inall four courties.
Getting a county job often requires affiliation with an influential county government official. These frustrations relate to formal
employment and extend to entrepreneurship.

“When allocating kiosks for business, the only people that will get them are those affiliated to
those in government, the majority tribe in government and those who campaigned for the
government in force.” — Participant, Nakuru

Discrimination of the Elderly

In Nairohi, the elderly are profiled when they are working. The youth feel thet they are taking up their opportunities when they
ought to have retired. ANairobi participant stated,

“1 don’t blame the youth. The youth want the elderly to relax so that the youth can fend for
themselves.”

Upon further deliberation, the Nairobi participants indicated that elderly people who must retire hold government positions past
the retirement age, yet there are no jobs.
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The elderly are not treated with dignity, and the community looks upon them as a nuisance.

“1 went to seek help for an elderly man and the county officials told me we were ashaming Nakuru
county; asking why the man could not seek employment.” — Participant, Nakuru.

Anelckrly participant in Nakuru indicated that they feel discriminated against, especially those who have chronic diseases such
as diabetes.

“These people need to regularly use the washroom, yet for each visit they are charged Kshs. 10. If
I come to town and | do not have money it means | am left miserable in town.” — Participant,
Nakuru.

Further, in Kilifi, the elderly are falsely accused of witchcraft by their family members, who are after their land inheritance. They
refuse the traditional dispute resolution mechanisms because the system is compromised. Instead, the elderly at risk resort to
seeking refuge at the Madika Rescue Center. However, according to participants, the rescue centre has no security and does not
even have afence, thus still exposing them to harm.

Discrimination Based on Sexual Orientation and Gender Identity

In defining discrimination based on sexual orientation and gender identity, participants discussed this to include people
judging the LGBTQ+ persons based on how they dress, and that it is one of the reasons why they are denied employment
opportunities.

“They get discriminated against to an extent when they have problems, they have no one to run to.
People feel that they are rich and should not have problems.”

LGBTQ+ persons are also vulnerable to violence. Heterosexual men usually attack gay menwhen they feel that they are making
advances onthem. Whenthey go to the hospital, they are stigmatised.

In Nakuru, LGBTQ+ persons cannot access religious institutions because they are seen as outcasts. This is also the same with
accessing employment opportunities, healthcare facilities and services, and bursaries. When sexual and gender minorities
report instances of violence to the police, their cases are ot taken seriously, and they are stigmatised. The effects of
heightened stigma often result in loss of livelihood and eventual relocation.

“In the area where | live, there was a businessman suspected to be gay. The community attacked
him and looted his shop, forcing him to relocate. You cannot open a business or live where you are
being discriminated against. You may lose your life and even your children may not go to school
safely. You live in fear.” — Participant, Nakuru.

LGBTQ+ people in Kilifi are often sicklined by other memiers of the community. Other people who may not be of the same
identity do not associate with them for fear of equally being stigmatised.

“1 was working with one and people began sidelining me because they said | was also an
LGBTQ+.” — Participant, Kilifi.

LGBTQ+ people are treated as if they are outcasts. One example givenwas that,

“there was a girl in high school who was expelled because of her sexual orientation. She could not
be open with the parents and had to run away from home. She came back and is now being
stigmatised by the community.” — Participant, Kilifi.
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Due to the heavy religious and cultural context in Kilifi, LGBTQ+ individuals are seen as going contrary to religion, culture and
tradition. Recently, Muslim leaders protested the community. Ore participant from Kilifi indicated that they are not allowed to
oo to the mosques. Further, according to the Giriama culture, marriage is between a man and awoman. Ore participant added
that,

“the role of a marriage is procreation. That is the problem society has with them”. — Participant,
Kilifi.

Discrimination Based on Disability
Across the four counties, Rersons with disabilities (PVDs) are regarded as incompetent at work or unable to work at all.

“We do not have jobs, those who were working in the streets are being harassed by the county
government. They say they should only work from 4.00 p.m. and that is when we need to get
home.” — Participant, Nairobi.

Disahility is deemed an inahility. If you have mohility challenges, people think your mental faculties are also affected. Overall,
there are people who still think that being disabled is a curse. Families of PNDs are often judged harshly by the community. In
Kilifi, families of PNDs are said to have sacrificed their loved ores for financial gain.

PVDs do ot adequately feel represented politically. In Nairobi, the Nairobi County Assembly does not have a PWD
representative. According to participants In Wajir, clans do not accept to be represented by PVDs, and even political parties do
not nominate them. One Wajir town participant expressed their dissatisfaction with the representative, sharing that,

“the person representing PWDs got an injury during elections and obtained a fracture. We do not
consider him a PWD. He had in fact been elected before and is not someone new.”

Further, office spaces are not accessible. Most buildings cannot accommodate PVDs because they do not have PND-friendly
washrooms. This is the same for police cells, as well as public schools, where they assume that RAVDs will use the same toilets
as other people. There are also no sign language interpreters and persons with speech impairments are often left stranded
when arrested or when they seek healthcare services. PVDs in Wajir do not have somewhere to repair their wheelchairs and
walking aids and must repair them inNairobi or elsewhere whenthey are broken.

Children with disahilities also face discrimination, especially when their parents do not understand their conditiors.

“My brother’s child was treated so badly that the child knew that they were not supposed to go
outside. The mother would go to work and lock the child in.... Parents also fear being judged.” —
Participant, Nairobi.

Further, special education s expensive, and the burden usually falls onthe parents. In Wajir, there is only one special school for
the deaf in Wajir town. There is also Wajir Catholic Shool for the mentally challenged. However, both these schools are in Wajir
town and may not be accessible to al childrenwith disabilities in Wajir county.

Participants in Nairobi and Nakuru indicated that PVDs are considered beggars.

“We used to meet at a public space as PWDs and we were asked not to meet there because it was
not a good image for the county.” — Participant, Nakuru.
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He also added,

“People also give us pocket change thinking we are beggars. Even when we take our children to
school, and we are able they think that we already need bursaries and other assistance.”

P\Ds are also targeted by religious leaders who see them as miracle projects. One participant confirmed this stated,

“1 went somewhere where they did not know I normally walk without my crutches, and they carried
me thinking it was a miracle. We do not dispute that God heals, but why would you snatch my
walking aid?” — Participant, Nakuru.

Discrimination Based on Socio-economic Status

Scio-economic discrimination cut across all four counties. Rersons of disadvantaged socio-economic status lamented non-
responsive public offices and inaccessibility to services.

Participants stated that public officials are not responsive to the needs of persons of disadvantaged socio-economic
backgrounds.

“If you have nothing, the response from the duty-bearers is very different.” — Participant Nakuru.

They do not feel heard, and evenwhen they are, they feel the services offered are substandard.

“People of low social economic status are not granted an audience in public offices. The officers
know there is nothing these people can do about it. When they are given services, it is
substandard.” — Participant, Griftu, Wajir county.

Genrerally, persons of disadvantaged socio-economic backgrounds are denied freedom of expression not just by the duty bearers
but by their families as well. Participants in Griftu expressed that evenin family gatherings, they are not granted an audience.

Rersons of low socio-economic status are also likely to be victims of arbitrary use of power. In Nakuru, the authorities
consickred street families amenace and wanted to send them away from the central business district.

“There was a time Nakuru was fed up with street families and drove them to Chebususu dam.
There are a lot of hyenas around there. We do not know whether they managed to leave the
place.” — Participant, Nakuru.

Further, people of disadvantaged socio-economic status do not berefit from the government services tailored for them. This was
mainly attributed to corruption. The youthin Nairobi, Nakuru, Kilifi and Wajir stated that when looking for jobs, they are asked to
give handouts which they do not have inthe first place. The issue of handouts also came up when discussing bursaries.

“For bursaries, we are expected to give handouts to receive bursaries. Most people benefitting
from bursaries can afford.” — Participant, Kilifi.

They also questioned the affordability and quality of public education and health services.

“Children from low socio-economic background cannot get quality education because they are
constantly sent away from school to get money for co-curricular activities and other activities, yet
primary education is supposed to be free. The quality of public hospitals is also bad, and we
cannot for instance get access to chemotherapy services in good time and quality.” Participant,
Nairobi.
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Discrimination Based on Minority Status

Gererally, minorities were described by tribal numbers or representation. In Nakuru county, the Ogiek community was defined to
ke of mirority status. Participants indicated that the Ogiek had been discriminated against because they are a minority
community.

“The Ogiek went up to the East African Court of Justice. They were evicted where they have
always known to be home. If they were a bigger tribe, they would have been assisted.” —
Participant, Nakuru.

InWajir, there are classified minority clans, seen as having low status and with whom other clans do not intermarry.

“1 also know of a blacksmith whose marriage proposal was turned down by six women because he
is a blacksmith. It is because the clan of blacksmiths is regarded as lowly. Therefore, they end up
intra-marrying a lot.” — Participant, Wajir town.

Reople may be severely discriminated against because of their clans, leading to them resigning and relocating to other places.
They are also discriminated against regarding employment opportunities within the county government. This has also affected
those inemployment as they are not promoted.

Minority was also a status accorded to people hailing from localities with low numbers of registered voters. In Nakury, if you
come from alocality with few voters, helpis less likely to come.

“There were people whose houses were burnt down and were recently disturbed by the floods, and
they were told “kura yao haijajaa gorogoro.” They had very few votes to be entitled to help.” —
Participant, Nakuru.

\Wting and voter turnout influence the leadership composition in every government. Across all counties, employment within the
county and opportunities are often considered a priority. Friority is given to loyalists and to those with an affiliation to the
government in power.

People also considered themselves to ke minorities due to ethnic profiling. A participant in Nakuru expressed how ethnic
profiling led him to submit four applications before he eventually received his national identity card

“When | went to take my first ID, they told me that | had closed my eyes in the photo. The second
time, they said my middle name was missing from the ID. The third time they said the registration
number had a problem.” — Participant, Nakuru.

In Wajir, participants shared that it is quite difficult to receive a national identity card. They are taken through a rigorous
vetting process that usually takes alot of time.

Discrimination Based on Health Status

Discrimination based on a person's health status, specifically a person’s HIVstatus, is common for domestic workers.

“For instance, a person seeking employment as a nanny or housekeeper is less likely to get
employment if they disclose their positive status to potential employers.” — Participant, Nairobi.

Suchdiscriminationis often witnessed during the recruitment process, with job seekers being subjected to forced HIVtesting.
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“In my facility, a family brought their house girl for forced HIV testing. To the family, PLHIV
should not be working in home setups.” — Participant, Kilifi.

InWajir, RLHIVfind it difficult living within the community when their status is disclosed. This is due to the heightered levels of
stigma and discrimination. Aparticipant described the life of a RLHIVas follows,

“1 know of a PLHIV who had to move from Wajir because his children were denied going to school,
he could not fetch water from the well and if he did, they would give him polythene papers to hold
things. So, he had to move and resigned from his job.” — Participant, Wajir town.

There was also a boy who had been adopted, but when his adoptive parents discovered that he was HIV positive, they
denounced him as their child and abandoned him in the village, where he was still told to leave.
Discrimination Reporting Mechanisms

There were mixed reactions from the participants on whether they could report instances of discrimination within their
communities.

In Nairobi, the participants identified offices that they could report to, including the police statiors, the office of the chief and
the community nyumba kumi elders. For the police stations, participants felt that corruption hindered any assistance they could
receive from the police.

“When you go to the report at the police station, you must give out a token before you can be
attended to. My friend, this is Kenya.” — Participant, Nairobi.

These sentiments were also shared by participants from Kilifi. Participants also felt that the area chiefs were corrupt and could
not adequiately address their concerrs.

“If there is one place that you cannot be assisted, it is at the Chief’s place. The chief is corrupt.”
— Participant, Nairobi.

However, some participants noted that some chiefs have been able to work hand in hand with the nyumba kumi elders to help.
“My area chief assisted someone who had been repeatedly harassed by his landlord and eventually

was forcefully evicted. The chief ordered the landlord to pay him for throwing out his things.” —
Participant, Nairobi.

The participants also felt that due to the multifaceted nature of discrimination, there are some cases in which you could not
report to any office, and even if you did, there would be no assistance offered.

“Our reports are not addressed. This is because of the issues that we have mentioned before such
as tribalism, corruption, nepotism etc.” — Participant, Nakuru.

In Kilifi, the participants indicated that the law allows for reporting instances of discrimination, but there is nowhere to report,
andit is difficult to produce evidence of discrimination.

For instances of discrimination caused by the leadership, the participants were left with no redress. This was mostly felt on
discrimination in employment.
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“Where you are denied employment because of your identity, you cannot report that. You don’t
even know the criteria that were used.” — Participant Kilifi added that “ There is nothing that the
county is doing to end discrimination - corruption, tribalism, and nepotism start from there.”

Wajir town participants reiterated that there is nowhere to report cases of discriminationin the hiring process.

Participants across all four counties seemed to understand the reporting mechanisms on matters of violence, especially sexual
violence. Participants from Kilifi stated that the matters could be reported to the police. They also added that they could lodge
reports at the sub-county hospital, where social workers can help. Further, they stated that civil society organisations (CS0s)
have been implementing projects to end sexual and gender-based violence in Kilifi County. Participants from Wajir town also
indicated that cases of assault and bodily harm and sexual violence can be reported to the police. In Griftu, you can report
cases of gender-based violence either at the police station or to the council of elders. However, the women indicated that they
are not often satisfied with the verdict issued by the elders.

“Sometimes we are satisfied with the outcome and sometimes not.” — Participant Griftu.

Further, they indicated that they could hardly berefit from the projects run by CSDs to end the violence because most of the
organisations were based in Garissa and could not reach them.
Participants/ Community Recommendations

A the end of the discussions, participants were asked what they would recommend, reducing instances of discrimination or
entirely eradicating discrimination. Their contributions were as follows: -

Civic education at the community level should be provided so that people understand their rights and
entitlements. “Reople need to understand the constitution and that the constitution governs this country.” —
Participant, Wajir town.

Advocacy efforts to enlighten the community on discrimination, what it entails and how cases of discrimination
can be addressed. “Reople cannot take action sometimes because they do not even know they are being violated.”
— Participart, Kilifi.

Rerpetrators of discrimination are to be called to book and barred from holding public office.

Government and CSD interventions to be integrative of all memkers of the community to ensure all-round
community transformation. “Most projects target women and girls to the exclusion of men and boys.” —
Participant, Kilifi.

The government should reduce licensing fees and business requirements to encourage entrepreneurship.

The government should provide avenues for feedback in government institutions and have a dedicated officer to
analyse and act on the feedback.

CSDs to decentralise their operations to the grassroots level. “We need a dedicated office for humanrights at the
community level away from Wajir town.” — Participant, Griftu.

CSDs should come together to ensure that they do not duplicate efforts in 5BV, GBV, empowerment and creation
of employment to the youth.

CSDs to ensure sustainahility of their projects, especially where they support prosecution of defilement cases, so
that the cases are followed up to logical conclusion.

S

Support to humanrights defenders by CSs to ensure their security and effectiveness in their work.
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RECOMMENDATIONSAND CONCLUSON

The findings of this discrimination index underscore the pervasive nature of discrimination in Kerya, cutting across gender
identity, age, ethnicity, disability, socio-economic and health status. To combat this, the following key recommendations are

proposed: -

1 Community engagement programs to foster
inclusion and address local divers of
discrimination.

3. Improved implementation of legal frameworks
and access to justice for marginalised
communities, especially those facing gender,
ethnic, and sexual orientation-based
discrimination.
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2. Capacity building for local leaders to lead anti-
discrimination initiatives and advocate for
marginalised groups.

4. Mental health services tailored to the needs of
marginalised populations facing the psychological
impacts of discrimination.
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